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PREFACE

Preface
Enforcement of Foreign Judgments 2019
Eighth edition
Getting the Deal Through is delighted to publish the eighth edition
of Enforcement of Foreign Judgments, which is available in print, as an
e-book and online at www.gettingthedealthrough.com.
Getting the Deal Through provides international expert analysis in
key areas of law, practice and regulation for corporate counsel, crossborder legal practitioners, and company directors and officers.
Throughout this edition, and following the unique Getting the Deal
Through format, the same key questions are answered by leading
practitioners in each of the jurisdictions featured. Our coverage this
year includes new chapters on Ghana and Russia.
Getting the Deal Through titles are published annually in print.
Please ensure you are referring to the latest edition or to the online
version at www.gettingthedealthrough.com.
Every effort has been made to cover all matters of concern to
readers. However, specific legal advice should always be sought from
experienced local advisers.
Getting the Deal Through gratefully acknowledges the efforts of all
the contributors to this volume, who were chosen for their recognised
expertise. We also extend special thanks to the contributing editor,
Patrick Doris of Gibson, Dunn & Crutcher UK LLP, for his continued
assistance with this volume.

London
August 2018

www.gettingthedealthrough.com 
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NORWAY

Norway
Snorre Nordhus and John Paulsen
Kvale Advokatfirma DA

1

3

Treaties
Is your country party to any bilateral or multilateral treaties
for the reciprocal recognition and enforcement of foreign
judgments? What is the country’s approach to entering into
these treaties and what if any amendments or reservations
has your country made to such treaties?

Foreign judgments are only recognised and enforceable in Norway to
the extent this follows from treaty or statutory law.
Norway has entered into several international treaties for the
reciprocal recognition and enforcement of foreign judgments. From a
practical perspective, by the most important treaty with regard to the
recognition and enforcement of foreign judgments is the Convention
on jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters of 30 October 2007 (Lugano Convention)
between the EU member states and Norway, Switzerland and Iceland.
Norway has also entered into a multilateral treaty with the other
Nordic countries: the Convention between Norway, Denmark,
Finland, Iceland and Sweden on the recognition and enforcement of
judgments on civil matters of 11 October 1977. This treaty was further incorporated into national legislation by the respective member
states. In Norway, it resulted in Act No. 71 of 10 June 1977 regarding
the recognition and enforcement of Nordic judgments on civil matters.
In addition, Norway has entered into bilateral treaties on recognition
and enforcement of judgments on civil law matters with the United
Kingdom (1961), West Germany (1977) and Austria (1984).
In addition, Norway has entered into several treaties on specific
areas that include rules governing the recognition and enforcement
of judgments. These treaties will in general take precedence over the
Lugano Convention (article 67 of the Lugano Convention). Such treaties include (the list is non-exhaustive):
• the Convention of 19 May 1956 on the Contract for the International
Carriage of Goods by Road;
• the Convention on Third Party Liability in the Field of Nuclear
Energy of 29 July 1960, as amended by the Additional Protocol of
28 January 1964 and by the Protocol of 16 November 1982; and
• the Convention concerning International Carriage by Rail of 9 May
1980.
These treaties have all been incorporated into national legislation.
The most important treaty in practice in Norway is the Lugano
Convention, and as such, the answers to recognition and enforcement
lie within the scope of that convention.
2

Intra-state variations
Is there uniformity in the law on the enforcement of foreign
judgments among different jurisdictions within the country?

There is uniformity in the law on the recognition and enforcement of
foreign judgments in Norway. Different jurisdictions, as such, do not
exist in Norway.

Sources of law
What are the sources of law regarding the enforcement of
foreign judgments?

The primary sources of law are the aforementioned multilateral and
bilateral treaties, if applicable, and Norwegian statutory law applicable to the recognition and enforcement of foreign judgments (the
Norwegian Civil Procedure Act and the Norwegian Enforcement Act).
Norwegian case law will be relevant, and taken into consideration
by the courts, when interpreting the treaties and legislation. In addition, case law from the European Court of Justice will be a relevant
source of law when interpreting the Lugano Convention. Also, foreign
judgments interpreting the Convention will be of interest.
4

Hague Convention requirements
To the extent the enforcing country is a signatory of the
Hague Convention on Recognition and Enforcement of
Foreign Judgments in Civil and Commercial Matters, will
the court require strict compliance with its provisions before
recognising a foreign judgment?

Norway is not a signatory to the Hague Convention of 1 February 1971
on the Recognition and Enforcement of Foreign Judgments in Civil and
Commercial Matters.
5

Limitation periods
What is the limitation period for enforcement of a foreign
judgment? When does it commence to run? In what
circumstances would the enforcing court consider the statute
of limitations of the foreign jurisdiction?

There is no specific limitation period for the enforcement of foreign
judgments in the Lugano Convention. We are not aware of any case
where this question has been assessed in Norway. Our view is that the
foreign judgment can be enforced in Norway, as long as it is enforceable in the country where the judgment was rendered, even though the
limitation period has expired according to Norwegian law.
6

Types of enforceable order
Which remedies ordered by a foreign court are enforceable in
your jurisdiction?

The Lugano Convention provides for enforcement of any decision rendered by a court in a signatory state, with the same effect in Norway
as in the signatory state, regardless of what the decision is called in
the signatory state. Article 32 of the Lugano Convention specifically
lists decrees, orders, decisions and writs of execution, as well as the
determination of costs or expenses by an officer of the court. A court
in the context of the Convention shall be understood as any authority
in the signatory state that has been appointed to have jurisdiction in
matters that fall within the scope of the Convention. Also, provisional
and protective measures are enforceable under the provisions of the
Convention.
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11 Basic requirements for recognition

Competent courts
Must cases seeking enforcement of foreign judgments be
brought in a particular court?

A plaintiff seeking enforcement of a foreign judgment must file a
request for enforcement with the competent district court in Norway in
order to receive a declaration of enforceability. The competent district
court will be either the court of the opposing party’s domicile, or the
court where the enforcement will take place. These two alternatives
apply equally.
Once the district court has ruled that the judgment is enforceable
in Norway, the foreign judgment may be enforced in Norway in accordance with the provisions of the Norwegian Enforcement Act. The
application for a declaration of recognition may be filed in conjunction
with the petition for enforcement, and in the same document. After the
judgment has been declared enforceable and the court has granted the
petition for enforcement, the court will send its decision to the bailiff
for execution.
8

Separation of recognition and enforcement
To what extent is the process for obtaining judicial
recognition of a foreign judgment separate from the process
for enforcement?

Enforcement of the foreign judgment is contingent upon receiving a declaration of enforceability from the competent district court.
However, an application for a declaration of enforceability may be filed
together with the petition for enforcement (see question 7).
9

Defences
Can a defendant raise merits-based defences to liability or
to the scope of the award entered in the foreign jurisdiction,
or is the defendant limited to more narrow grounds for
challenging a foreign judgment?

A foreign judgment may, under no circumstances, be reviewed with
respect to the substance of the judgment. Hence, the Norwegian court
will not undertake any review of the facts or the law in the foreign
judgment.
In accordance with article 34 of the Lugano Convention, the judgment can, however, be challenged on the following grounds:
• recognition is manifestly contrary to Norwegian public policy;
• the judgment was given in default of appearance of the defendant
and the defendant was not served with the document that instituted the proceedings in sufficient time and in such a way as to
enable it to arrange for a defence;
• the judgment is irreconcilable with a judgment rendered in Norway
in a dispute between the same parties; or
• the judgment is irreconcilable with an earlier judgment rendered
in another signatory or third state in a dispute between the same
parties concerning the same subject matter.
There are some grounds for challenging the judgment in article 35 of
the Lugano Convention. The practical grounds are that a judgment
shall not be recognised if it conflicts with the following sections in the
Convention:
• section 3, Jurisdiction in matters relating to insurance;
• section 4, Jurisdiction over consumer contracts; and
• section 6, Exclusive jurisdiction.
10 Injunctive relief
May a party obtain injunctive relief to prevent foreign
judgment enforcement proceedings in your jurisdiction?
We are not aware of any Norwegian case where this question has been
addressed, and in our opinion injunctive relief to prevent enforcement
proceedings is not a usable legal remedy. The petition for enforcement
must be contested and tried in the Norwegian courts and a decision in
favour of the plaintiff is subject to appeal by the defendant.

What are the basic mandatory requirements for recognition
of a foreign judgment?
Under the Lugano Convention, a judgment from another signatory
state is recognised and declared enforceable if certain formal requirements are met. In accordance with articles 53 and 54 of the Lugano
Convention, the party seeking a declaration of enforceability is
required to provide the following documents:
• a judgment that falls within the scope of application of the
Convention in an original or authentic copy; and
• a confirmation on a standard form annexed to the Convention as
Annex V, or an equivalent document, proving the enforceability of
the judgment in the state of origin.
In this first step of the enforcement process the foreign judgment will
be declared enforceable if the above-mentioned formalities are in
order, and without any review of, inter alia, whether enforcement is
manifestly contrary to Norwegian public policy or the other grounds
listed under question 9. At this stage, the defendant is not entitled to
make any remarks or objections to the application.
The defendant may appeal the decision declaring the judgment
enforceable. The appeal must be submitted to the Court of Appeals. In
this further step of the enforcement process, the defendant may raise
one or more of the limited grounds against enforcement of the foreign
judgment (see question 9).
12 Other factors
May other non-mandatory factors for recognition of a foreign
judgment be considered and if so what factors?
The factors to be considered are exhaustively set out in the Lugano
Convention.
13 Procedural equivalence
Is there a requirement that the judicial proceedings where
the judgment was entered correspond to due process in your
jurisdiction, and if so, how is that requirement evaluated?
There is no general requirement that the judicial proceedings
correspond to due process in Norway as such. However, when considering whether recognition of the judgment would be manifestly
contrary to Norwegian public policy, a breach of fundamental rules of
civil procedure in Norway can be relevant (see questions 9 and 19). If
the judgment was given in default of appearance of the defendant, it is
a requirement that the document instituting the proceedings was duly
served on the defendant (see questions 9 and 16). This requirement is
also in line with fundamental principles of Norwegian procedural law.
14 Personal jurisdiction
Will the enforcing court examine whether the court where
the judgment was entered had personal jurisdiction over the
defendant, and if so, how is that requirement met?
The main rule is that Norwegian courts will not review whether the
foreign court that delivered the judgment had jurisdiction over the
defendant (article 35(3) of the Lugano Convention). There are some
exceptions to this main rule, set forth in article 35(1) of the Lugano
Convention. The most practical exceptions, which allow a legal examination (not factual) of the court’s assessment, concern the following
matters:
• jurisdiction in matters relating to insurance;
• jurisdiction over consumer contracts; and
• exclusive jurisdiction, regardless of domicile.
15 Subject-matter jurisdiction
Will the enforcing court examine whether the court where the
judgment was entered had subject-matter jurisdiction over
the controversy, and if so, how is that requirement met?
The Lugano Convention prohibits the review of the jurisdiction of the
foreign court; Norwegian courts will therefore not examine whether
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the foreign court had subject-matter jurisdiction over the dispute in
question.
16 Service
Must the defendant have been technically or formally served
with notice of the original action in the foreign jurisdiction,
or is actual notice sufficient? How much notice is usually
considered sufficient?
In accordance with article 34(1) of the Lugano Convention, the judgment will not be recognised if it was given in default of appearance, and:
• the defendant was not served with the document that instituted
the proceedings or with an equivalent document in sufficient time
and in such a way as to enable it to arrange for its defence; and
• the defendant commenced proceedings to challenge the judgment
when it was possible to do so.
First, the defendant must have been served in sufficient time to enable
it to arrange a defence. The assessment shall, as a main rule, be based
on the time the defendant was officially served, not when it obtained
factual knowledge of the document. What constitutes sufficient time
will be determined on a case-by-case basis, and the applicable rule in
Norway and the country of origin can provide guidance, but will not be
decisive. In Norway, the main rule is that the defendant must submit its
defence pleading within three weeks of being served.
Second, the document must be served in such a way as to enable
the defendant to arrange a defence. This implies a review of the content
of the document and it is not in itself sufficient that the service of the
document was done in compliance with the law of the state of origin.
Third, it is also a condition that the defendant commenced proceedings to challenge the judgment if it was possible to do so.
17 Fairness of foreign jurisdiction
Will the court consider the relative inconvenience of the
foreign jurisdiction to the defendant as a basis for declining to
enforce a foreign judgment?
In the main, no. However, the defendant may argue that the inconvenience is relevant under the public policy rule.
18 Vitiation by fraud
Will the court examine the foreign judgment for allegations of
fraud upon the defendant or the court?
In the main, no. However, the defendant may argue that fraud is relevant under the public policy rule.
19 Public policy
Will the court examine the foreign judgment for consistency
with the enforcing jurisdiction’s public policy and substantive
laws?
If the foreign judgment is contrary to Norwegian public policy, this
will be one of the grounds for contesting recognition of the judgment
(article 34(1) of the Lugano Convention). The public policy rule can, in
principle, be used as a merit-based defence, and a defence based on
procedural grounds. The threshold for application is high and the rule
will only be applicable in exceptional circumstances.
There is a debate in legal literature as to whether the courts shall
examine the public policy rule on its their initiative or whether the
party has to expressly invoke the said rule. The answer to this question
is uncertain.
20 Conflicting decisions
What will the court do if the foreign judgment sought to
be enforced is in conflict with another final and conclusive
judgment involving the same parties or parties in privity?

•
•

the judgment is irreconcilable with an earlier judgment given in
another state bound by the Convention; or
the judgment was given in a third state involving the same cause
of action and between the same parties, provided that the earlier
judgment fulfils the conditions necessary for recognition in the
state addressed.

21 Enforcement against third parties
Will a court apply the principles of agency or alter ego to
enforce a judgment against a party other than the named
judgment debtor?
No. According to Norwegian law, the enforcement must be directed
against the party that is named as debtor in the conclusion of the judgment. However, the judgment is also binding on third parties which are
be bound by a corresponding agreement on the subject matter of the
action owing to their relationship with the party.
22 Alternative dispute resolution
What will the court do if the parties had an enforceable
agreement to use alternative dispute resolution, and the
defendant argues that this requirement was not followed by
the party seeking to enforce?
If the parties have agreed to solve the dispute by arbitration, but one of
them nevertheless, the plaintiff, files a law suit with the ordinary courts,
the other party must raise an objection as soon as possible. If not, the
said party is deemed to have accepted the ruling by the ordinary court.
It raises the objection, but the court dismisses it and rules in favour of
the plaintiff, the defendant must appeal. If not, the judgment becomes
final. In both situations, the defendant cannot use the said agreement
as an argument against the plaintiff ’s enforcement of the judgment.
23 Favourably treated jurisdictions
Are judgments from some foreign jurisdictions given greater
deference than judgments from others? If so, why?
No. Foreign judgments are not enforceable in Norway, unless enforceability follows from bilateral or multilateral treaties or Norwegian
statutory law.
24 Alteration of awards
Will a court ever recognise only part of a judgment, or alter or
limit the damage award?
It follows from article 48 of the Lugano Convention that if a foreign
judgment decides more than one claim, a Norwegian court will subject each claim to an individual assessment and may decide that one or
more of the claims is not enforceable (eg, because it is deemed to be in
conflict with the public policy rule). A plaintiff may also limit an application of enforcement to specific parts of a foreign judgment.
25 Currency, interest, costs
In recognising a foreign judgment, does the court convert the
damage award to local currency and take into account such
factors as interest and court costs and exchange controls?
If interest claims are allowed, which law governs the rate of
interest?
If the Norwegian court grants a petition for enforcement, the court will
convert the monetary claim into Norwegian kroner and will include
the foreign court costs and interest. The interest will be calculated in
accordance with the interest that is set forth in the foreign judgment.
However, interest on the enforcement costs in Norway will be calculated in accordance with Norwegian law.

That the foreign judgment conflicts with an existing judgment is one of
the grounds for contesting recognition of the judgment. Articles 34(3)
and (4) of the Lugano Convention provides that the judgment is irreconcilable with a judgment given in a dispute between the same parties
in the state in which recognition is sought if:
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26 Security

After the judgment has been recognised, and the defendant has
been given the possibility to raise objections against the petition for the
execution lien, the court decides whether the petition shall be granted
or denied. If the court grants the petition, the petition will be forwarded
to the bailiff for execution. Only objections that are based on circumstances which arose so late that they could not have been raised against
the recognition of the judgment can be raised as an objection in the
enforcement proceedings.

Is there a right to appeal from a judgment recognising or
enforcing a foreign judgment? If so, what procedures, if any,
are available to ensure the judgment will be enforceable
against the defendant if and when it is affirmed?
The right to appeal a judgment that recognises a foreign judgment is set
forth in article 43 of the Lugano Convention. The grounds for appeal
are limited (articles 34 and 35 of the Lugano Convention).
According to the second paragraph of article 47 of the Lugano
Convention, the plaintiff has a right to invoke protective measures as
soon as the judgment has been declared enforceable.

28 Pitfalls
What are the most common pitfalls in seeking recognition or
enforcement of a foreign judgment in your jurisdiction?
There are none.

27 Enforcement process
Once a foreign judgment is recognised, what is the process for
enforcing it in your jurisdiction?
The most common and practical form of enforcement in Norway is
enforcement with a petition for an execution lien.
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